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1. Hear ng Date and Place. Thxs rrrat ter came on f oi t inal
h sr i ig before tlx Virgiriia Gas aixd Clil Buax )xexeaf tax 'B a.d"; at
9. 00 a.m. on dune I ', 2014 at the Fiussell County Confereixce center,
) ebanon, Virginia.

2. Appearances, Link Noriroe Sm th (surfac.. owner , Nark
Swartz, Bsq. appeared fo" tiie kssponiierit., CNx

as crrpany, LLC, and Hatt. Gooch, Fsq., Assisrant Attorney
Ger.eral, wa- present. to adv se che Saarrr

3. Durxsdxct on and Notice: Pure a it to Va. code 6!,'45,
361 I et seg., the Board finds that it ha jurisdiction oier the
subject matter. The Board also fxnds that the entrees given here n
satisfy all s atutory requ'esents, Board rule requxr ments rrnd the
alininun Standarda Of due OiOCeSS. After nea.ing aigumenr S ar d
consider ng tl; Dirc =tor 'eci ion arid evidence pre e ted, upon mot.ion
and vct.e, rhe Board den ed Per.it.ioner's applicaticn on appeal, relying
on Va. Code 55 46.1—361.1, 45.1—361.23, 45 '-361.3= slid 46.1-361.36.

Relief Requested: Petitiorer, Link ralonioe Sm.th (surface
owner), appealed the Director's decision xn . FFH 2 ., reques xng:

a. L rlk I)or'roe smith of jeered to ckx Gas comparxy LI c applxcatxor.
wtlexeaa; "Location af r.lie r:o*lbed methane ell or r oaibed
methane well pipeline will unreasor.ably infringe an t)'.e
surface cwne 's use of the urfa e, provided that a easonab e
alternatx re sxte xs available. within the ur:it, and grantxr.g
the objer,"tion wxll not materially xmpair any right cent.ained
in an agreement, valid at the tin e of the object on, between
the surface owrier and the operator or their preder:es lors or
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successors in interestr

5. Zhe OnlV statutory object!One tO permit applications
available to surface owneze are set out at 5 45.1-351.',l5. (Bl
Objections to permitsr hearing.
1. The operaticns plan for soil erosion and s diment
control is not adequate cr rot. effective;
2. 'Mea ies n addi isn to the requirement for a

well'ater-pratCC:tiOnString are neCeaaa~y ra prat Cr frech
wat z-bearing sr.rata,

Lacat ai of the caalbed n Lhaiie 3 e' ai caalb d metiiane we'
pipeline will. unreasonably nfiinge cn the surface owner's uce of
the surfac , provided tt.at reasonable alternat.iv site is
available within tlie unit, and acanr.irq t.he objac'on will nor.
materially impair any right conrained 'n un agreement. valid a
the time of the ol..lection, betwee!I the s!iface w ier aiid the
operator or their predece aors or succe so s in ..te est r and

6. Relief Denied: Che petitioner's requested relief n rh s
cau- w i" lier cby dwi ed:

I he 5'id four d t!Lac Lire 1'iLianui . 3 fai cl to piovidc-
vir3ence thar the era ibad «el 1 or p. pe! inc 're ar:

unzeasonable nfringemenr

The Board found. that the Re pondent. had pzaviously
prese ited a Litle op.cion to the Division Director
establisnirrg that Petit oner was a surf acr o reer o.rll and
did r o o«.i royalty ir. the ga, ro be I'rodu 'ed peti, aner
did nor rr f>rre the r = le op.niar

7. Conclusicn; The decision of Lhe Director f che L vision of
Gas and Oil dated ranuary 22, 2014 in IFFH 2 7, and attached heicco
hereby affiteeed, and the appeal Of Link NanrOe Smith i" denied. I'he
Directcr of the Div.s on af Gas and Qil is directed to i sue Ihe

wei'ermit.for Applicar'on 539333, COalbed Methane Cperations TA131 with
Pipeline IT IS SQ ORDERED.

8. Appeals: ~c. eels of'his rder may be f ed by an advezsely
af f ected party within th cty days after sez. ice of ths Order, pursuant
tir l.hw pzavisions oi va. code A!m. 3 45. 1-351.9 that prov. des .iat any
order or decision of the Board may be app sled c the appropiia e
circ~it ccurt where inrerlocuto v reli f may also be .ought An,
appe I sfi 1 b» . 'ed in coei 1 anc- «"'h rhe pico isioris !I lie
Administl 3 ive Pi'o cs Act (Va. Code Inn. 55 2 2-4020 et seq',,rnd the
Rules of th 'prems Cauir. of Viroinia.

3 Ee feat ive Date: .his Grdce shal! be eefective as of the
date of the Board' decision on Ju .e 17, 2014
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Decision ol'he Director

in the matte« before II-FH 227 under lj 45.l-36J.358td): Is>ca>i>rrr of the cnalhed
>>>ethane >well nr cnalhed >nathan» well pipeline will unreasonably iafiingi uri the
surface owner's use of the surf«re, prnvided that a reasonable alternative s'ite

is'vailablewithin the unit, and g>T>ntir>g the objection will nut materially impair a>ry

right contained in «n agreeare>rt, vali>i at the ti me uf the >rlrj ectiun, lr et ween thi surface
uwner aud the operator or their predecessors or successors i>i i >uerest.

The objecting party's testimony did not make a sound case for unreiisnnable
infringement. The placement of proposed surface disturbance» and the lack nf
demonstrated inl'ringement on current or planned land use appear tt negate
invocatinn nf unreasonable infringement.

The pein! ii applicant;ipparcniiy h;1» rigius iu u»e»urface owner's property m access their
mineriiI e»iaie. If this i» in dispute. it must bc conte»lcd in a court ol'roper jttti»diction.
V/h>ic ii cali bc iirgllcd ihui any ad»cise usc t)l p>oircrt) >s un infnngcincni, 6 45.I-36I.35
only ailtiw» con»i>le>ation of arireusuairlrl» iajiirig»riri r>r. Surface Own»is» ic»iii tony did
noi make a»tiunti case for unreasonable infnngcmehi. The placcmem ol ptt!pose i.surface
disturbances and the lack ut dcinoostruied inl'ringemeni on current ot planned I,md usc

appear io negate invocation of unrcilst!nable inttin<tcmcni.

Based on test. mons and th permrt appl cat'on, it ts, tlrcsefo., i.he
decssion of the a- rector to denv surface osmcr ' o.'.paction t ~ perm- t
A~licatson 13331 for Operat On" T«131 Ã/pspelsne. The Perm t
rspplica son !os vperations Ta131 wrespeline will i e assessed and .ssued
under standard. oivi ton of Gas and Oil permit procedures.

Rieht of Anneal

Any person»ith standing under g 45.I-36t 30 who is uggrieved by thi» decision
ut'he

Director ntas appeal the decision to the Virginia Gas and OII Board by filing a
petition with the Board vrithin ten days following the decision (ii45.1-36t.h6) its'o

petition or appeal may raise any matter other than matters raised by the Dit ector or
which the petilioner put in issue either by application or by objections, prop seals or
claims made and specified in writing at the informal fact finding ci>nference.

Signed this 22>a d iy of January, 2014

/

Rick Cooper, Director
Virginia Divisinn of Gas;iod Oii
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DONE AND EXECUTED this 7 dey of August, 2014 by a majority of the Virginia Gas z nd Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 7 dey of August, 2014 by Order of the Virginia Gas an<i Oil
Board.

')
Pi~~- L.'. K C~Tg>~~

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this j-f< day of 8 II,Ulk, ~I personally before me a nota'< public
In and for the Commonwealth of Virginfa, appeared Bradley C. Lambert, being duly 6 worn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the si aff of the
Virginia Gas and Oil Board, that they executed the same and was authorised to do a< I.

My Commission expires: July 31, 2017

lAc< 4 III'le
Sarah Jessee tstlmer, Notary Public
262946

III'IIIIIIII
, "g.SSE<c ";

PUBLIC '. C~

:*=REG.<<262946* 'Y 60MIYIISSION

EXPIRES

kF4LTR BE
I II I I I I I I 'II



Virginia Divi<ion i!I Cia< ind Oil

P. O. Box I 59
!35 Iliuhland Dnvc

Lehanon, VA 242(!6
1cicphrmc: t27(>} 0!5-<)7(30
I ax ('76) A! a-<)(t t I

/g+ ASnsg h%neSjsg

Rick Coopci. Director
Di<'i<i<in ol'l is and Oil

Hy Deci<ion ol'hc Dirccioi in

(nforntal Fact Pindintt ('onference 227 (i(cruin "lppll 227" i

I.ink Smith
(Herein "<iurface Otvneti«)

( x y< t ils ( I <!tip<i!i'i. I.l.i
(Herein "Pei mit Applicant or CNX" )

Perntit Application for Oas anti Oil operations:
t 'oulh<d a<lett< ini (lpt'r;iliims 1 y I3l ty II'ipclin<. Appliratiiin I 933 I

(lkerein "Application" )

Background

( iiulhed 3lethoni iii>er itiiins 'I A I dl n/Pipeline, Applirath»i I')33 I. ( N X (ius ( 'iinipunl. I I ('.
v;us received,tt (lie Virginia Dtvi<ton ot Cias iind Oil I'DCIO) on September 2 I, 20l i. The evidence

rug u ding the upplic i(ion i»id <>hjcct«ins i'iled support the fu<'t <hut tnc ot<jc< t«<n< ocr< i»iiety und

uitpr<titt iotc under Vitpint,t t.itut<

The ohjcciiiiii< filed hy l,ink Smith;t 'ainst llic oclsitlt application )<1033 I «crc in; cc()ril incc tviih

u(i)actions pri!< idcd hy luu. under it Pc.(-3(ii.35.

I; 45.l-36 I.35.(B) Ohjections to permits; hearing.

l.«<iaion oi th«o <tt<ud mithime <icll <u «silbcd nt:ih;in<. »ell Pipeline «ill unrr;<»»«<hiy inl'rin «n
the suit a<c <i«ii<r s use ul tii< curt <ce. pi»vide d that <it<ascii<<hi< altcrn<ti<. <i!c is a< ailahle u itilll'! th<

unit, and g'anti» the ohj<ction «ill uut materuitly impair an» t in «uii iiuud <nun agreement, < ilid ui

thc time ot'he ohjcclinn. between the surfac< owner and the oper it<ir ur their pied< <assort or

successor. in inicrcsh

Hearing Dale ond I'lace

IFFH 227. w;t< con<'ened im Tuc d;iy Deccmhci I(i. 20I3, it I:3(l PM in (lie Russell County

On rem!ncnt Center, I li hlan<l I)t i<c, L<hanon Virgini t. AII p irtic< v ith st »tiling t ~ oh)eel to Pcimit
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Application I> 19331 v crc not>I'icd ot the iimc and pl icc hy f>n»c<l Stiitea Pvvtal Service, ccr>ificd mail,
return receipt requcatcd.

Aooearahcesi

For the Ohjecting Party: Shen (.'ouk. Coungel, I.ink Smith. >Iurface Oirner,

For CJ>IX ('s Company LLC; 5ir, 51>>rl st»>rtz, Coun5el, 'II;>ry Iterh 51<('luthlin iirul
IIc>erly tyeht>. representing the «PPIIcu>nt.

Findinas ofFact:

1. In i>ccordancc ivith b '5.1-361.3511.notice of lf'I'H 327 v,:>i gite» tv tlie Permit Applic tnt
and tv i:vc> 7 pe>at» i ici>li ati>ntlin 'u (>bjcct av prcgcr>bed bv i45.1-3>fi I 3tl

J.ink Smith «iiv m>> it icil iia n surface i>oner vl'ri>per>ice ui be at fee>cd by thc pii>pi>aed
oper;itiiinv 5pt>!Ici>ti»» >t I')331. ('o;>it>oil:EI«thuni I t ldl » itli pipeline, .>~ auch, hi>g
at;il'idilig ti> (>hJcct >i'i >lie pi(>pi>veil opi.'I"it>i)lla.

3. IJ-'PJJ 27 «,ii conieoeil;tt thc tin>e anil place ind>c,«ed i» >lie n»>ice

Cont> otfinu Lavr ahd Reaulatlun

1. Section 45.1-3fi I 3IJ.A I I ) of the Virgini i Gag imd Oil Act requirev th;it perm t:ipplicanti
notit'v all au> lai'c o>energy, ci> il uv ncra, and n>incr>>t oii>ieii vii t>acti u> hc d> i lcd.

Section 45.1-361 30.A (3 i vl the Virgmia Gaa an>J Oil Acr requiiev tl>;«J>cr>n I applicanta
noiily all tv>laic uv nc>i m> (ractb ivhcrc the aurf ice vail! bc diit»rbcd.

3 Sci tivi>-15.1-3OI.30IL>J of the Virginia Gaa;iiul 0>l Act giicv vt uiiting tv obji ct tv permii
at>plica>i>ilia >i> >ill pill >lcv >

cecil�>

i>g rcqiiired notice.

Section 45. J-365.35IBJot'he Virginii> Gii, aiul Oil Ac> dct;iila objectionv tt>a n>ay be I'iled by
aurfacc vu'net a

5. Scctior> 45.1-361.35fIll ol the V>rgtniii (i,ia ind Oil Act rcquirca the Director to bchealuh.'n
infiirn>al I'iict find»ig lieaiing concerning objectionq;>nd prov>de notici nf the hei»i»g tv i>ll

partiea >v>th atanding to objec> to the porn>>t.

6. Section 45> l-3(>I.351IJ vl tl>c Viri ini i G ia imil Oil Act requircg the D>rcc>ti> t »aa»c a ilccivion
ircgard>ng thc vbJect>on >f the p irriea to tlii: hc.t>ing >',iil tv rc;>cli .u> agrcen>ent.

ll>loi'i>ial & >et P»>din~ he»>1!>ga ali: pii)ccc>Jhlga i.'i)titlllc>eil ill>de>'u>dct>nci >4 thc Ai. miilia>I>it>tie
Proceaa Act. The hi.aring could h;>te recegbed at any umc il thc in>i>tiial p»itive mut i;illy agree that
they v'ould like to negotiate ot't the rccorit 'I'l>ia vppvrtiifiity v aa i>el>>ac(1.
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Link Smith wanted to know who wouk( he reaponathlc for u»y damaaes, Itoy«I(y'inhtx attd bulx!<P)1(%

Io th('. property on TA I 3 I.

Mr. Smith xt:ued tlmt hc fc)t tha( CNX du( not Iu(ec (he righ( to (reap«xa,

Shc;t Cook ICou»gcl) — S(;»cd th<u allowing tltc (nxtull«(ion ol'he TA I I I wc)!rite and pipeline
atcrilizcx thc uxc ol the proper ty.

Mr. Co(tk xt«(ed (liat Ihc deed M. Sw.(rt! jC»u»xcl Ihr CXX) xuhmtttcd w;tx only ftr the conccyancc
ol coal «nd mt»to a! md thc uxc ol (ltu titnbcr,tml w;t(cr.

Mr Oooh hclicvcs (hat thc 19()7 deed did»ot include utx,

Mr C:ook heltevcx th«( thc Dteixiou o('Cdas «nd Otl hax thc t«trhonty tlttou h exp<»nard or implied
t»ght to addregg cornpcnx«(ion rig)tts and deed rtr title interpret«tron.

Il. TESTIMONY BY THE AI<f') lC'ANTs

'I'he appli<.am x Counxcl IM«t k Sw«rtz) pre«en(cd «deed th,tt ONX heltexex th;t( the> h«x e a»gh( to
th<, co <I all<I lll!n<u <la < 11 I hc 'I'!<

I 31 pl <>petty.

Mr. Suar(z xtated th«t ONX ho)icvcx (he deed ivcx C'XX (he ri,h( tt»nxt«ll th TA I 3 I well und

pipclinc

Mr. Swanz xtated rh<u Ox( "X thc application xuhmittcd to rhc Dix(xiott ot'C')t«and Otl w.tx ccrrifted hy
CNIN .u d . al)d <e<t<f<«(Ion «II <ng ( NX t ) I 'I t II tI e Il u I p p I e.

Mr. Sw«r(! xtatcd (h». (he DC<0 did not h.tcc thc ((ulhon(y lo add(ega compenxatio» t xuex,

Page Number 7.



Decision of the Director

In ibv iu iiio I r iv) c II'I It '2'nder sa as I 36I 358>di: !u/ea(i//// of'(l(e er/iiihed ine(l/uae well uv / oalh(d (a(a!La»e well
pipeline will u«reoi/u/ahlv irifviug/. oa inc varfuce»»vier'i »ie of (hi varfare, pro>i(h'd that u veau aal/I» uhenia(i ve vi(e
i) ava('Iah(e wuhia (l>e uou, a(id gvau(rag (lie nhlei(ir/a i~ iii a/u ea/>ie(dally io(pair a(O rigli> eao(a> ved ui «/1 agree«(co(,
valid a( (lie (i/ue of (I/v uij/ui (ir/«. i/e(wee/> (hv .a/rfav/ u»ii ~ v aud (liv»per«!//r ur (!veir pvedeevviare //v .i(/reeve//vv in
/ll(i'i'eil.

The obIecting party's testimony did not mak» u suund L.'usc I'r unreasonable ii)fringement. The
placement of proposed surface disturbances and the lack uf demonstrated infringement on
current oe pla))ned land usc appear to negate invocation of unreasonable infrinl'lament.

The pcrmii applicant «pparcmiy has n h>s to vsc surfuce ov nc!'s property m ac:css (I'>»>i'))h)eral
cs>iue. If >h>s >s >>1 clispL>le, I> I'i)L>s'I hc con>es>cd ll) u. co>i!> cll pn)ficl'l>irisciic'Llo>1. )hihi c i> can bc ii cued
Lhii>. uuy L>d)'crsc Lisc i)t piopcl'LL's iii'1 i»fii»"ci))c»>, sy 43.1-3g)I.33 L)»I> alive i con«i/Jcrutiiin i)i
uuee//vo/iiiiiie (/>/ringe»l('»! Su> liui Oiviwr's Lcsiimouy did nnt muhc u snund case I'nr u»>e;isnn;ihle
infi'ili»c>i)cm. The pI.Ice>'i)i>1> i!I piropiwcil s>>>lb ic ilis>iirliii>iiics .>>)i'. >hc lui.'k ol demo»sir>(teil
inlrinecnicm i)n i>»'i'c»i i)r pl mncil I >»il iisi;ippo» lii »c "L>lc in) oi »ion ii! u»ri:;isnn ihie in)ring»me»L.

Based on Lcs>imonv und lhc t)crm>t;Lt)nlicai)nu. i> is, therefore. ll)c di:L'isiii>1 iil >lie l)u cc>vc Ii) Lleuv
Surface OLvncr's ohicctiv»a iv oen»ii Aooliciaion I >233 I for no»rations TA I 3 I 'vt/ypi oeiinc Tho
~Vi A i' i . TA/3/ VV/Vi» I i//ic:wve /: V «d»; J.
Division of Giis mi! Oil ucnni> i»oicdurc».

kiuht of Anneal

Any person with stunding under sy 4S 1-361,30L)ho is aggrie)ed by this decision of the Director
may appeal the dec isu)n tu the Virginia Cvas and Oil ltoard by tdinp a petitiun with the Board
within te» days following the decision tsy45. I-36I.MI, s)u petition or appeal may raise unv matter
uther than matters raised b) the Iytrccto)'r )chich thc petitioner pul in issue either b)
application ur by objections, proposals or claims made and specilicd in writing >it thc infornial
fact IL»dt»g conference.

Sig»cd >his 22'" d.>) ni'.I,mii;irv, 2>) I-L

/ /
Rick Cooper, Di i ciico!
Virgi>>ia Division ot'as und L)il
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